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Legislative Update





SAVE THE DATES!!





June 28-July 1, 2009


National SHRM Conference


New Orleans, LA





August 17-19, 2009


HR Florida State Conference


Orlando, FL


























Legislative Committee





Russell Martin, Committee Chair


� HYPERLINK "mailto:Rmartin@cerex.com" ��Rmartin@cerex.com� 





Committee Members


Allison Miller


Katie Lovell














   If you would be interested in serving on the Legislative Committee in 2009, please contact Russell Martin at (850) 937-3381.

















Tax Holiday = Tax Headache for HR


A proposed tax holiday, if enacted, is bound to be popular with employees but not so popular with employers and recordkeeping people. Here’s why. 


While some workers would receive fatter paychecks because, under the proposal, they wouldn’t pay Social Security or Medicare taxes for six months (and their employers wouldn’t have to make matching deposits), Payroll could get stuck with a messy, tight timetable.


As the bill currently stands it would apply to employers, and employees of companies with 50 or fewer workers. Similar holidays were proposed during recessions in 2001 and 2003, but ended up on the cutting room floor.


Potential HR and Payroll Concerns:


1. Employers probably wouldn’t get enough lead time. The timeframe to implement a payroll tax holiday could rival the one given for the new COBRA premium subsidy program - a few months at best, because lawmakers want to get money back into Americans’ pockets fast so they can spend, spend, spend. However, employers use a wide variety of payroll systems and while some with simpler payrolls could implement changes in a few weeks, it would take others much longer - even months.


Plus, employers that don’t process in-house would be at the mercy of others. For instance, the companies relying on off-the-shelf software would have to wait for the manufacturers to provide software updates for all different versions of their products. Those using payroll service providers would have to wait for their vendors to design, code, implement and test complex system changes to accommodate the proposal. Tax-rate changes, for example, normally require a minimum of 30 to 60 days to implement, so it’s no wonder that more complicated changes can take longer.


Bottom line: Taking all these details into consideration, employers would need a minimum of three to six months to prepare for a tax holiday. Chances are, though, that lawmakers would push to make this particular stimulus happen faster.


2. Recordkeeping and reporting requirements would change. How would Payroll report Social Security and/or Medicare wages that aren’t subject to taxes? Would IRS change both the Form W-2 and 941? The agency might have to add separate lines for things like Social Security wages paid in tax holiday period, or exempt from tax; Social Security wages subject to tax; Social Security tips paid in tax holiday period, or exempt from tax; Social Security tips subject to tax; and Medicare wages/tips paid in tax holiday period, or exempt from tax.


IRS regulations require employers to provide terminating employees a Form W-2 within 30 days of their request, so most tax form changes would have to be made immediately.


3. Potential for abuse. Unless lawmakers define exactly which types of wages qualify for a tax holiday (and that seems unlikely), there’s an opportunity for employees to artificially shift income into any time-based holiday period. For instance, say a tax holiday’s in effect for the third and fourth quarters of 2009. Someone entitled to a large bonus based on business results and normally paid after the first of the year might arrange to have the check cut at the very end of the fourth quarter to take advantage of the “tax free” status. Payroll might also field requests for advance vacation pay or commissions.


Right now, the payroll tax holiday is only proposed. But, with the economy still far from recovering the possibility of passage is good.








Healthy Families Act (HFA)





Have you missed some issues of the Legislation Connection?  You can access the archives on the website � HYPERLINK "http://www.gpshrm.org" ��www.gpshrm.org� by clicking on the Legislative News link!
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Earlier this month, the House of Representatives held a hearing on a bill that would make offering paid sick leave mandatory for employers. 


If passed, the Healthy Families Act (HFA) would require any company with 15 or more employees to offer full-time workers seven paid sick days a year. Part-time employees would get a prorated amount based on how much they work.


Like the FMLA, the HFA would let employees take time to care for themselves or a family member. The leave would be legally protected — meaning employees could sue if they feel they’ve been retaliated against for using it.


The HFA is less strict than the FMLA, however. “Family member” includes any blood relative and anyone whose relationship with the employee is “the equivalent of a family relationship.” Any physical or mental illness, injury, or medical condition could result in a protected absence.


What about current paid leave policies?


The bill says employers won’t need to change anything if they already give employees sick leave that’s at least equivalent to what’s required by HFA. But employers would be prohibited from eliminating leave they already offer in an attempt to offset the mandatory sick days.


That means companies won’t be able to reduce vacation time to offset the costs of additional sick time. And some experts interpret the provision to mean companies offering a general PTO bank would need to add seven sick days in addition to what’s already available.


What’s next?


Attorney Mike Aitken, speaking at a recent Society for Human Resources Management conference in Washington, D.C., said he expects Congress to take a vote on the bill this spring.


The HFA was introduced in the Senate a few years ago and failed to move. But that was before President Obama — a vocal supporter of the bill — and an increased Congressional Democrat majority arrived in Washington.


So far, no states have made sick leave mandatory — measures have failed in California, Ohio, New Jersey and Washington. Three cities — San Francisco, Milwaukee and Washington, D.C. — have passed mandatory sick leave laws.





Useful Information:


Latest effective date for all Federal Contractors to Use E-Verify: June 30, 2009





April 18, 2009 was the deadline to send your updated Cobra notices to assistance eligible individuals under the American Recovery and Reinvestment Act of 2009!





Helpful Links to help you comply:


� HYPERLINK "http://www.dol.gov/ebsa/cobra.html" \o "blocked::http://www.dol.gov/ebsa/cobra.html" �http://www.dol.gov/ebsa/cobra.html�





� HYPERLINK "http://www.dol.gov/compliance/laws/comp-fmla.htm" \l "etools" \o "blocked::http://www.dol.gov/compliance/laws/comp-fmla.htm#etools" �http://www.dol.gov/compliance/laws/comp-fmla.htm#etools�� HYPERLINK "http://www.dol.gov/ebsa/cobra.html" \o "blocked::http://www.dol.gov/ebsa/cobra.html" ��


 






























































