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 Tips for complying with ADA requirements during the recruitment process!


As the primary recruitment contact for most organization, HR Professionals certainly understand you can’t discriminate against a disabled individual however we must be able to hire the right talent who can fulfill the essential functions of our positions.


So how do we find the right balance?  What can we ask?  Here are some basics that can assist you in those efforts!


1. Can we use a test to see if an interviewee can handle a necessary physical function — for example, heavy lifting? Yes, those tests are OK. But only if you test every applicant and not just those who appear disabled. CONSISTENCY is the key!


2. After describing the job’s requirements, can we ask applicants if they know of anything that would prevent them from performing those duties? Yes, but again: You need to ask every applicant that question.


3. Can we ask if a disability is likely to get worse and interfere with performance in the future? No — this type of question is akin to asking for a diagnosis or other medical information, which is prohibited under the Americans with Disabilities Act.  


















































A recent court case gives HR Professionals and Managers insight on the importance of transparent documentation when terminating an employee who has recently requested FMLA, even though he/she may not yet be eligible!





Here’s the scoop:


An employee told his boss he needed FMLA leave to care for his newborn son, who was  in the hospital. He had worked for the company for less than a year, but would have been employed for 15 months by the time he’d use the leave.


The boss said he’d look into it. However, before any decision was made about his FMLA request, the company decided to let him go, citing an inadequate skill set.


The employee sued, claiming he was fired because he requested FMLA leave.


The company tried to have the case thrown out because the employee wasn’t eligible for FMLA when he was terminated, so he had no standing to sue.


But the court didn’t buy it. In addition to people who use FMLA, the law says employees who “attempt” to use it — meaning, according to the worker, people who ask for FMLA leave but are turned down — can still make a case for retaliation under the law.


That means managers need to be careful that documentation backs up any action taken against employees who’ve asked for FMLA leave — even if those employees weren’t eligible at the time of request.





























 








Recent Case, proves need to use extra caution when employees request FMLA





Legislative Committee





Russell Martin, Committee Chair


� HYPERLINK "mailto:Rmartin@cerex.com" ��Rmartin@cerex.com� 





Committee Members


Allison Miller


Katie Lovell

















Have you missed some issues of the Chapter Connection?  You can access the archives on the website � HYPERLINK "http://www.gpshrm.org" ��www.gpshrm.org� by clicking on the Legislative News link!
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The I.C.E. Man Cometh


Yes the I.C.E. man is making his presence known and I don’t mean Vanilla ICE!  The office of Immigration Customs Enforcement has begun to shift it‘s strategy from targeting undocumented workers to employers who hire them.  Below are some tips to help you make sure your prepared should he visit your organization! 


Tips for Conducting an Internal I-9 Audit





Employee Information


Employee name, DOB,  SS# & Address correctly stated


Citizenship/Immigration Status


Status correctly stated


Alien Registration # correctly stated, if permanent resident


If employee is not a permanent resident but has authorization to work in US


If not a permanent resident but has authorization, the alien # is correctly stated


Expiration date of employment authorization


Employee’s Attestation


Employee’s signature present


Date of employee’s execution of form present


Signed within time allotted by law


Preparer/Translator Certification


Signature, name, address of preparer/translator present if applicable





Section 2


List A, or List B, List C


Appropriate document or identification listed and correctly stated


Document expiration date present if applicable


Issuing authority present and properly stated


Employer’s Certification


Date of hire present and correctly stated


Name/signature/title of company representative present


Name/address of company stated


Date of company certification stated and is within time acceptable by law





Section 3. Updating and Reverification


If employee listed an expiration date in Section 1, has employment eligibility been reverified on or before expiration date?


Date of rehire, if applicable, correctly stated


Appropriate documents listed


Signature of company representative present


Date of company certification present





NEVER request or suggest to an employee to present a specific document from List A, List B or List C.


Reverify ONLY if employee lists an expiration date in Section 1.


Make further inquiry if:


The document contains obvious signs it has been tampered with


The employee’s Section 1 statements conflict with a document he/she has presented for Section 1














SAVE THE DATES!!





August 12, 2009


GPSHRM Chapter Meeting





August 17-19, 2009


HR Florida State Conference


Orlando, FL





REMINDERS!





September 30, 2009


EEO-1 Report is due!
































  








